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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 180/09 
U/S 354 IPC 

 
State 

 

vs  

 

Khalilur Rahman                    … Accused 

 
Appearances 

 

Sri AK Sahani,  

Learned Addl PP       :   For the state 

Sri D Bora,  

Ld Counsel    :   For the accused  

 

 

   Date of recording evidence  :  27-09-10, 12-10-15,  

                
  Date of hearing argument : 18-05-18  

   Date of judgment  :  31-05-18 

JUDGMENT 
 
1) The prosecution case in brief is as follows:  

The informant Md Nabi Hussain lodged an ejahar on 28-1-09 alleging 

interalia that on 17-1-09 at about 7 pm, accused Khalil Ali forcefully tried to drag 

his niece Mazida Khatoon away from near the centre of the Karaiani road, and 

when a hue and cry was raised, the accused fled away. Hence, the ejahar.  

 

 

2) On receiving the ejahar, O/C of Sootea PS registered the case as Sootea 

P.S Case No 17/09 U/S 342/354 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

U/S 342/354 IPC.  
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3.   Cognizance of the offence was taken, and summon was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 9-04-10 the ld predecessor explained the particulars of 

offence U/S 342/354/34 IPC to the accused to which the accused pleaded not 

guilty and claimed to be tried.   

 

 4)  Prosecution in order to prove this case, examined as many as three 

witnesses including the informant and the victim. Two other witnesses listed in 

the charge sheet could not be examined by the prosecution as the whereabouts 

of the said witnesses could not be traced out. The charge was however altered 

vide order dt 18.5.18, as charge u/s 342 and 34 IPC was not attracted in the 

case. Accordingly particulars of offence u/s 354 IPC was explained to the accused 

to which the accused pleaded not guilty and claimed to be tried. Both sides 

however declined to examine cross examine the witnesses already examined.  

 

5)  The plea of the defence is of total denial. Statement of the accused 

person U/S 313 Cr.P.C. was recorded in which the accused reiterated the defence 

plea. I have heard the argument advanced by the learned Counsel of both sides 

and carefully perused the evidences on record.  

 

6)   The only point  for determination is : 

 

I) Whether the accused on 17-1-09 at about 7 

pm used criminal force against Mazida 

Khatoon near Karaini New Centre under 

Sootea P.S  and thereby intended to outrage 

her modesty and as such committed offence 

punishable u/s 354 IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7)  PW1 Md Nabi Hussain is the informant of this case and he deposed that 

about one and half years ago at about 7 pm, Mazida accompanied him and two 

other ladies to attend an invitation at the house of one Fakir Baba and while they 
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were on their way to Fakir Baba’s house, accused Khalil tried to drag Mazida by 

her hand, but failed to do so due to their presence, however in the process the 

cloth’s worn by Mazida got torned and the accused fled away. When the incident 

was narrated by Mazida to her parents, a village meeting was convened and in 

that meeting, accused denied the incident. Hence the  ezaher was lodged.  

8) PW2 Smti Asaful Khatoon deposed that she does not know anything 

about the occurrence.  

 

9)  PW3 Mazida Khatoon is the victim of this case and in her evidence she 

stated that informant is her relative. She also stated that about nine years ago 

she one day went to her aunts house along with her friend Minara and her uncle    

suspected that she had eloped with the accused and as such the ezaher was 

lodged.  This is in nutshell are the evidence available on record.  

 

10) On perusal of the evidence of the victim Pw3, which has not been challenged 

by the prosecution, it is very much apparent that as per version of victim Pw3 no 

such incident as is alleged by the informant PW1 took place. The above version 

of the PW3 is completely contrary to the evidence adduced by the informant 

PW1. However on perusal of the ezaher it is no where disclosed by the informant 

that the alleged incident took place in his presence. That apart the informant 

alleged that on the hue and cry raised by the victim, nearby people gathered and 

the accused fled away, but in course of the evidence the informant Pw1 never 

stated that victim raised a hue and cry. That apart informant Pw1 in his evidence 

claimed that on the day of incident two women also accompanied him and the 

victim, but surprisingly such a material fact was never mentioned in the ezaher. 

The above circumstances only create doubt about the prosecution version 

narrated by Pw1. In such circumstances the evidence of PW1 cannot be readily 

believed unless his evidence in material particulars is corroborated by believable 

evidence. The prosecution in the instant case has however failed to examine any 

other witness to support the version of the informant Pw1. Hence in the above 

circumstances when there is no other evidence available on record, I am of the 

measured view that the prosecution has failed to bring home the charge against 

the accused beyond all reasonable doubt and as such the charge brought against 

the accused fails. 
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O R D E R 

Accused Khalilur Rahman is acquitted of the charge u/s 354 IPC and is set 

at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 
 

Given under my hand and seal of this court on the 31st day of May 2018 

at Sonitpur, Tezpur. 

 
 

                    (Sri D Saikia) 
                  Chief Judicial Magistrate, 

                    Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
 
Prosecution witnesses :      
 
PW1 is Md Nabi Hussain 
PW2 is Smti Asaful Khatoon 
PW3 is Mazida Khatoon 
 
Prosecution Exhibits:  
  
Nil  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


